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PETITION TO WITHDRAW A HOLDING OF ABANDONMENT 



To Commissioner: 

This is a petition to withdraw a holding of abandonment for application serial number 
09/670,791, as indicated in a Notice of Abandonment mailed on December 17, 2003. Because 
this petition is filed within two months of the mailing date of the Notice of Abandonment, this 
petition is timely under 37 CFR 1 .181(f) and should be considered. Under 37 CFR 1.181(a)(3), 
this petition is taken to invoke the supervisory authority of the Commissioner under appropriate 
circumstances. 

The circumstances involve a holding of abandonment based an alleged failure to timely 
file proper reply to the Office letter mailed on 29 January 2003 in the above noted case. A reply 
was filed on 29 April 2003 and is verified by an Express Mail receipt and postcard which has 
been stamped by OIPE for such date. 



Statement of Facts (37 CFR 1.181(b)) 

(1) A Non-Final Office Action was mailed by the U.S. Patent and Trademark Office 
("USPTO") on January 29, 2003. 
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(2) An Amendment in reply to the January 29, 2003 Office Action was filed via 



Express Mail on April 29, 2003, along with a self-addressed, stamped return postcard. A copy of 
this Amendment is provided in Attachment A. 

(3) The USPTO stamped and mailed the originally submitted return postcard, thus 
indicating that the original Amendment was received, in fact, by the USPTO on April 29, 2003. 
A copy of the postcard as received is provided in Attachment B. 

(4) Per 3 7 CFR 1.181 (b), the undersigned attorney declares that such statement of the 
facts and representations of exhibits accompanying this petition are substantially correct and are 
adequate supporting proof regarding the truth of the facts as asserted. 

It is Applicants' contention that the Amendment to the Office Action dated January 29, 
2003 was transmitted in a timely fashion to the USPTO and was, in fact, received by the USPTO. 
Consistent with the Manual for Patent Examining Procedure (MPEP) § 71 1.03(c), subsection I, 
Applicants contend that the application is not in fact abandoned. Therefore, Applicants submit 
that granting this petition requesting withdrawal of the holding of abandonment is the appropriate 
course of action. 

If there are any deficiencies associated with this petition, it is respectfully requested that 
Applicants be immediately notified so that an appropriate response may be submitted by the 
Applicants within the time period set forth in 37 CFR §1.1 81(f). 

In accordance with MPEP § 71 1 .03(c), subsection I, it is believed that this petition does 
not require a fee. However, in the event that a fee is required, the Commissioner is hereby 
authorized to charge any such fees to deposit account number 13-2725. 



Respectfully submitted. 





Jolrn^ Wahl, Reg. No. 33,044 
Merchant & Gould P.C. 
P.O. Box 2903 

Minneapolis, MN 55402-0903 
(303) 357-1644 
(303)357-1671 (fax) 
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Notice of Abandonment 



Application No. 
09/670,791 


Applicant(s) 
FERNANDEZ ET AL 


Examiner 

Wesner Sajous 


Art Unit 
2676 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1. S3 Applicant's failure to timely file a proper reply to the Office letter mailed on 29 January 2003 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111 (See explanation in box 7 below). 

(d) O No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 



The issue fee required by 37 CFR 1 . 1 8 is $_ 



The publication fee, if required by 37 CFR 1.18(d), is $_ 



(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. Q Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

_ and because the period for seeking court review 



6. □ The decision by the Board of Patent Appeals and Interference rendered on _ 

of the decision has expired and there are no allowed claims. 

7. S The reason(s) below 

The Examiner attempted to confirm the status of this application from Mr. Scott Strohn, but the attempt was 
uncessful. Mr. Scott stated that the "power of attorney" to him in this application has been revoked by the Applicant 
He tried to reach the current agent working in this application, but the person could n^ ^rea^ed^ ^ 

MATTHEW C. BELLA 
SUPERVISORY PATENT EXAMINE Fl 
TECHNOLOGY CENTER 2600 

Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .18f7snouicrbe promptly filed to 
minimize any negative effects on patent term. 



U.S. Patent and Trademark Office 
PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 
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component library that uses a theme manager to render theme-aware graphical components that 
is also not disclosed by Johnston. Therefore, the Applicants believe that the Examiner should 
find claims 40-42 allowable. 

In light of the foregoing remarks, it is believed that the application is in condition for 
allowance and thus prompt allowance is respectfully solicited. Should the Examiner have any 
remaining questions, he is encouraged to contact the undersigned attorney at the telephone 
number below to expeditiously resolve such concerns. Please charge any additional fees or 
credit any overpayment to Deposit Account No. 13-2725. 



Respectfully submitted, 




18 



ev itfi7aaaea us 







EXPRESS 



Mailing Label 

Label 11 F June 2002 



MAIL 

united states posta l service « Post Off ice To Addressee 



ORIGIN (POSTAL USE ONLY) 



PO ZIP Code 


Day of Delivery 

CD Ne*t | ; S*f:ood 


Flat Rate Envelope 
□ 


Date In 
Mo. Day Year 


CD 1 2 Noon C 3 DM 


Postage 

s 


Time In 

Dam CD pm 


Military 

Q 2nd Day CZ ; '3 Day 


Return Receipt Fee 

! 


Weight 

lbs. ozs. 


Int'l Alpha Country CotJo 


COD Fee 


Insurance Fee 


No f">-»livery 

CDwe«k«nd CD Holiday 


Acceptance Clerk Inii.als 


Tot3i Postage & Fees 

s 









DELIVERY (POSTAL USE ONLY) 


Delivery Attempt 


Time 


Employee Signature 


Mo. Day 


CD AM CD PM 




Delivery Attempt 


Time 


Employee Signature 


Mo. Day 


CD AM CD PM 




Delivery Date 


Time 


Employee Signature 


Mo. Day 


CD AM CD PM 





METHOO OF PAYMENT: 

Expresi AaA Corporate Acct. No. 



CD WAIVER OF SIGNATURE (Domestic Only) Additional merchandise Insurance fa void tf 
waiver of signature t* requested, t wish delivery to be made without obtaining signature of 
addressee or addressee's agent (tf delivery employee judges that article can be left in secure 
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RECEIVED 

JAN 1 4 2004 

Technology Center 2600 



Receipt is hereby acknowledged for the following in the U.S. Patent and Trademark Office: 
In re Application of: Roland L Fernandez et al. 

For APPLICATION PROGRAMMING INTERFACE FOR CHANGING THE VISUAL STYLE 

Docket No.: MS154592.2/40062.125USU1 Serial No.: 09/670,791 

Filed: September 27, 2000 

Express Mail No. EV168788028US 

Date Mailed: April 29. 2003 
H Transmittal Sheet in duplicate containing Certificate of Mailing 
H Amendment 

H Check in the amount of $ 1 38.00 for additional claims fee 
El Return postcard 
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